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Application No Apphoant^, 
09 522 802 DRABARE* PAVVEL 

Omce Action Summary Examiner ■ ^ ^ 

, Michael A Lyons 2877 
Period for Repl^'^ 6 °' ^ COm ^ cation ^ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS) FROM 
THE MAILING DATE OF THIS COMMUNICATION 

- Enters o-s a* ' r^.e ^a, oe a, a ac e ^ce r _ r : . s :~5 :* ~ .>-"' * * :e = - ■■ ^ ■ ^ ^ ^ ,- . . ., 

a*;e r SiX c- MONTHS *"e :a:e - ^ / ■ " " ---- - 1,1 ■ ■ 

- ^ NO pe'.oa f or rer y is spec f 'ec aoo.e *re ~a* ~\.~ sra* : ^ ~c .\ ^cc . ' " ir ^ six - ~r 10NT-S — ~ - ^ " ' ' " * 

- Fa.ljre to reply n tne set or exte-de- D e-c 3 <r -ec y c. s- 3 :.:e ca..se re acc :at c- c ce™p abanoonf:. ■ ^'V. , , ' 
■ Mi'y fep^ r ece ve: :y 0"ce a:e r '^a- :^'ee - : -"^ a-- — :a *e - - — ~~ ~ ~- s . e ^ *. * ... „7 /._ :,. 

ea r rea pa:e-; :e"- aa .s:-e- See i" CFR * ~ "4 - ' " " " ' ' : 

Status 

1 )G3 Responsive to communication(s) filed on 06 May 2003 
2a)E] This action is FINAL. 2bO This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to tne merits is 

closed in accordance with the practice under Ex parte Quayle. 1 935 C D 11 453 O G 213 
Disposition of Claims 

4) [E] Claim(s) 1V_2± is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed 

60 Claim(s) 11-21 is/are reiected. 

7) l~l Claims 

8) n C!aim(s) are subject to restriction and/or election requirement. 

Application Papers 

The specification is objected to by the Examiner 

10)13 The drawmg(s) filed on 1 1 October 200C ,s,are. a } __ accepted o, object c, v tr.e Eao; 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
riju I he proposed drawing correction filed on is- a — approved b)H 

if approved, corrected drawings are required in reply to this Office action 

12) Q The oath or declaration is objected to by the Examiner 
Priority under 35 U.S.C. §§ 119 and 120 

13) [X] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)C3 All b)D Some*c)D None of: 

1 .[X] Certified copies of the priority documents have been received 

2. D Certified copies of the priority documents have been received in Application No 

3, n Copies of the certified copies ot the priority documents have been received m this National Stage 

application from the Internationa! Bureau fPCT Rule 17 2fan 
* See the attached detailed Office action for a nst of trie cert.f.ed copies nut 

■ ^/t — i ' 'viMiuMi^yi.itrm ib indue ui a uian 1 1 iui uui i icsuc pi iOf ity unaer oo u >> u 5 1 1 b>< e; [ to 3 provisional application; 

a) □ The translation of the foreign language provisional application has been received 
1 5,0 Acknowledgment is made of a claim fo r domestic oricntv under ^ \l 9, C i ?fs pnd/nr 1 1 1 
Attachment(s) 

Notice of References Cited fPTO-892) 4; I ! inrew ew S ,'^™a r . Pto a p^ r ., 

2< lD Notice o f Draftsperson s Patent D'a-.v-n-j p • \j ■ . • - .. . : ... . ,-. , ; - 

3: l_| Information Disclosure Statement's - 1PTO-MJ91 Pape r N^ S 1 ^. r~) ot-er 
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1)1 I \ILK1) AC TION 

Response to Amendment 

Applicant's request loi iccoiim deration ol the iinahty ot the rejection oi thtC last OHice 
action is persuasive and. therefore, the finality of that action is withdrawn. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicial!} created doctrine 
grounded in public policy (a policy rellected in the statute) so as to pre\ent the unjustiiied or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In rc GooJman. 1 1 F.3d 1046. 2^ I SP02d 2010 (l ed. 
Cir. 1993); In re LmgL 759^F.2d 887. 225 I SPQ 645 (Fed. Cir. 1985): In re Van Omiim. 686 
F.2d 937. 214 USPQ761 (CCPA 1982): hire VogeL 422 F. 2d 438. 164 I SPQ 619 (CCPA 
1970):ancL In re Thorington. 418 F.2d 528. 163 t'SPQ 644 (CCPA 1969). 

A umeiv filed terminal disclaimer in compliance with 37 CI R 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonsiaiuior\ double patenting yiuunu 
provided the conflicting application or patent is shown to be common!} owned with this 
application. See 37 CFR 1.130(b). 

Effective Januarv 1. 1994. a registered attorney or agent of record may sign a terminal 
disclaimer \ terminal disclaimer siuned b\ the assignee must fulh eomph with 37 
CFR. 3.73(b). 

Claims 11-21 are rejected under the judicially created doctrine of double patenting over 

i • i i * i ' f f a „ > x - / inn w •.. . . it. , ..I..:... . : r .. i i ....... i l i ; . 

Claims 1 ai'lU 4 Ol U. raitm .\o. o.-r v A/.w^u Mine mc iuum>. n diumui. wv>uiu 1 1 1 j pi v'j^i i _\ 

extend the "right to exclude" already granted in the patent. 

The subject matter claimed in the instant application is fully disclosed in the patent and is 
covered by the patent since the patent and the application are claiming common subject matter, 
as follows: at least one spatially coherent beam gun unit (light source), a first beam splitter, a 
phase modulator, a measuring probe, a superimposing unit, a beam splitting and receiving unit, 
an anaivxer. and a remote unit. a> claimed in claim 1 ot the patent, and a time delay element as 
claimed in claim 4 of the patent. The wording differences \\n\nc\ between the application and the 



issued patent fail to distinguish the application from the patent in a distinct manner, 
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Furthermore, there is no apparent reason win applicant was prc\ enied from presenting 
claims corresponding to those of the instant application during pro>ccufi^u ^f the upphcution 
which matured into a patent. See In /v SJntJ/cr. 3'^ 1 .2d 35". I5S \ Sl\) 2 1 u il CPA ivoK). 
See also MPFP $ 804. 

Conclusion 

Applicant's amendment necessitated the new ground! s) of rejection presented in this 
Office action. Accordingly. THIS ACTION IS MADE FINAL See MPFP $ 70M)7 (a r 
Applicant is reminded of the extension of time policy as set forth in " 7 (TR 1 .1 

A shortened statutory period for reply to this final action is set to expire THRFk 
MONTHS from the mailing date of this action, in ihe e\eiu a first reply is filed within 1 W () 
MONTHS of the mailing date of this final action and the advisory action is not made ] ':'■!'! aMcr 
the end of the THRFF-MONTH shortened statutor\ period, then the shoriened siauitory period 
will expire on the date the advisory action is mailed, and any extension tee pursuant to 37 
CFR 1.136( a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MON 1 1 IS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael A. Lyons whose telephone number is 703-305-1^33. 
The examiner can normally be reached on Monday thru Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's- 
supervisor. Frank (i Font can be reached on 703-308-4877. The fax phone numbers for the 
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organization where this application or proceeding is assigned are 7o3-308-0" 7 25 lor regular 
communications and 703-308-0725 for Alter Final communications. 

Anv n"iC|Uii"\' ot a lienera! nature or relating to ibie sKil u ^ cm tins application or procccdm 
should be directed to the receptionist whose telephone number is 703-308-O c )35. 
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